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NOTICE OF BOARD OF CIVIL AUTHORITY HEARINGS 
 
 
 
 
Pursuant to the provisions of Vermont law under 32 V.S.A. § 4404(b), notice is hereby given that the Board of 
Civil Authority within and for the town of LEICESTER will on the 19TH  day of AUGUST,  2020, at                 
o’clock in the 6:30 PM, meet at THE LEICESTER MEETING HOUSE in LEICESTER, VT in said town to hear 
appeals of persons, or other parties, who are aggrieved by the action of the board of listers and have timely 
filed their written appeal with the town clerk.  Hearings will continue as scheduled with appellants until 
all parties are heard. 
 
Board of Civil Authority 
 

 

By Julie Delphia     Date 8/11/2020  
BCA CLERK 
 
 
 

Copy and Post to: 
 

Post: Three Public Places 
 

Copy to:  Board Members 
Town Agent 
Chairperson, Board of Listers 
All Appellants 

 
 
 
 
 
ROBERT IVERSON (FOR MICHAELS)   6:45PM          8/19/2020 
Appellant Appointed Time Date 
 
 
JAMES & BRENDA CURRIE    7:15PM          8/19/2020 
Appellant Appointed Time Date 
 

 
 
 
32 V.S.A. § 4404(b). 
The town clerk forthwith shall call a meeting of the board to hear and determine such appeals, which shall be held at such time, 
not later than 14 days after the last date allowed for notice of appeal, and at such place within the town as he or she shall designate. 
Notice of such time and place shell be given by posting a warning therefor in three or more public places in such town, and by 
mailing a copy of such warning, postage prepaid, to each member of the board, the agent of the town to prosecute and defend 
suits, the chair of the board of listers, and to all persons so appealing. 
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Minutes of BCA Hearings 08-19-2020 
 
Present:  Brad Lawes, Diane Beware, Hilary Hatch, Ron Fiske, Greg Bernhardt, Julie Delphia, Benton 
Mitchell (NEMRC), Dianne Harvey (Administrative Assistant to the Assessor) 
 
Meeting called to Order by Diane Beware, Chair, at 6:42pm.  BCA confirmed that the board will use 
Roberts Rules of Order for Small Boards.  Diane reviewed the hearing process. 
 
Julie administered the BCA oath. 
 
6:45 pm Hearing – Robert Iverson for Michaels (Parcel# 2121162) 115 Stonebroke Road 
 
Present: Above and Mr. Robert Iverson 
 
Julie reviewed the hearing process.  Julie administered the Oath to Mr. Iverson, Benton, and Dianne. 
 
Diane confirmed that Mr. Iverson was representing the Micheals in this hearing and introduced the BCA 
member. 
 
Introduction: 
Benton introduced the property: Owned by Christopher Michaels and Virginia Iverson Michaels Trust, 
Parcel# 2121162, located at 115 Stonebroke Road, assessed at $964,100. 
 
Appellant: 
Mr. Iverson thanked the board for setting up the meeting.  He indicated they have enjoyed being a part 
of the community during the summer for the past 20 years.  They feel that the assessment seems a bit 
too high.  They were unable to get a certified appraiser in the timeframe but were able to have Tom 
Whittaker come out.  Tom Whittaker supplied a letter.  Mr. Iverson read the letter and submitted it as 
Iverson: Exhibit 1. 
 



   
 
 
 
Mr. Iverson stated that this was the only evidence he had to present.  He indicated that they believe that 
Tom Whittaker’s range is what they would list for if they sold today.  Mr. Iverson expressed concern about 
the housing market during COVID.   
 
Listers: 
 
Benton discussed the type of reappraisal as outlined in documentation submitted as Listers: Exhibit 3 



 
Benton reviewed the property and comparable properties as outlined in documentation submitted as 
Listers: Exhibit 1 & 2 which includes cost sheets for the property in question and two comparable 
neighboring properties. 
 

















 
 
 



BCA Questions:   
 
Ron asked if Mr. Whittaker gave the names of the comparable properties.  Mr. Iverson said he did not. 
 
 
Inspection Committee: Wednesday, August 26, 2020 at 4pm (changed to Tuesday August 25, 2020 at 4pm) 
 
Diane Beware 
Hilary Hatch 
Brad Lawes 
 
Julie clarified rules regarding ex-parte communication at the inspection. 
 
Hearing adjourned at 7:10pm until Wednesday, September 16, 2020 at 6:30pm. 
 
 
7:15pm Hearing – James & Brenda Currie (Parcel # 060064.2) 581 US Route 7 
 
Present: Above and James & Brenda Currie 
 
Julie reviewed the hearing process.  Julie administered the Oath to James & Brenda Currie, Benton, and 
Dianne. 
 
Introduction: 
Benton introduced the property: Owned by James & Brenda Currie, Parcel# 060064.1 & 060064.2 
Contiguous, located at 581 US Route 7, assessed at $710,900. 
 
Appellant: 
 
Brenda Currie submitted into evidence Currie: Exhibit 1 and gave copies to those in attendance. 
 
James asked how the assessment was determined.  He stated that he was insulted by the change in 
assessment.  He stated he did not feel it was ethical to have such a large increase.   
 
Brenda stated that they would have liked to know how this was assessed ahead of time, so they know 
how to respond.  
 
James identified property in Exchange Street in Middlebury, E. Middlebury, and the Brandon Motor Lodge 
as comparables.   
 
James indicated that they are 3 pole barn buildings with no electricity or water.  James indicated that 
COVID is an issue with revenue.   
 
Brenda stated there is no electricity, no water, or insulation except electricity in the old Sea Shell City 
which houses a 40’ x 40’ garage.   
 
James stated that the mobile home is not livable.  It is there so they have a dwelling. James stated that he 
felt penalized by the Town.   
 
Brenda stated that a $230,000 increase is outrageous.  James asked if any other properties went up like 
that.  Brenda asked what they did that is different from one year to another. 
 
Brenda stated that they were asked about income for the storage units for resale value.  James stated 



that he could make more money out of each building, but it does not make the building worth more.  
Brenda stated that she did the best she could to come up with income/expense.  James asked how they 
figured in the 15% that don’t pay or the cost of removing items.   
 
Brenda stated that there are not really any comparables in Town. Brenda stated that the Red Apple in 
Brandon has 2 units, house , garage, and 9.14 acres and is assessed for $375K. The Brandon Motor Lodge, 
3 buildings, paved driveway, 13.5 acres, assessed for $594K.  Brenda stated that they could not sell it for 
that amount.  Land on that side doesn’t perc so they couldn’t build anything on the meadow.  Brenda feels 
that land on that side is only worth $70,000.   
 
 
 









 
 
 
 
 
 
  



Listers: 
 
Benton passed out and reviewed Listers: Exhibit 1 & 2.    Benton stated: This property contains two parcels.  
House lot is assessed on replacement cost format used for residential properties.  Commercial lot is 
assessed on an income base approach which factors in the potential income minus expenses minus 
collection losses.  It is what an investor would look at.  It’s highest and best use.  In reference to the 
increase, it appears that the commercial lot was not being assessed using the income base approach 
previously.  
 
 











 
  



Benton stated there were 4 outbuildings on the property.  James asked what the 4th one was.  Benton 
indicated that it was the mobile home.  James asked what that was assessed for – it being a ’68 mobile 
home that is unlivable.  Benton stated $2,500.   
 
James asked where they came up with the assessment.  There is nothing to base it on. 
 
Brenda questioned the number of units listed.  James and Brenda stated the number of units is different.  
Benton stated the number was from the conversations he had with Brenda at the grievance hearings.   
 
Brenda asked if they were listed at 1 ½ story due to the height.  Benton said yes.  James stated they are 
only pole barns.  Brenda asked what each building was assessed at.  James asked where they came up 
with the values.  Benton stated they used the income approach.  James stated that they could not use the 
income approach and should be assessed on replacement value.   
 
Brenda questioned the assessment on the shop.  It has no water and a few plug ins for electricity.   
 
James asked for clarification that it is assessed using the income approach.  Benton stated yes.  James 
asked what happens when COVID hits and he has no business.   
 
Brenda stated that when she met for the grievance she didn’t itemize all of the expenses.  She stated that 
this time she did itemize the expenses.  She stated that they save a lot of money because the do a lot of 
it themselves.  In the new proposal, she shows that the expenses went from $13K to $37,363.   
 
Brenda expressed disappointment that NEMRC didn’t tell them what they need to know to show NEMRC.   
 
Brenda stated that if more was taken off the expenses it would be more feasible.   
 
Benton reviewed Lister: Exhibit 2 with Brenda.   
 
Diane explained that the Inspection Committee will come to review the property.  James asked where the 
inspection committee comes from. 
 
Brenda stated they are disputing the amount of expenses and that the garage is being assessed separately.  
James said they are also disputing where they (NEMRC) came up with the assessment.  James & Brenda 
stated that they (NEMRC) doesn’t use that approach for other businesses like grocery stores or other 
businesses.   
 
 
BCA Questions:   
 
Brad asked for clarification that the value changed from $594K to $710K in one year.  He asked what 
improvements have been made in on year.  James said he painted the front of a building.  Brenda stated 
they couldn’t sell it for that.  Brad asked if we have access to last year’s appraised value and how it was 
determined. Benton said it was public record and available.   
 
Ron asked if NEMRC used the Gross rent multiplier on this property.  Benton said no. 
 
Brad asked Benton if he could justify the increase with no real change in the property.  Benton stated that 
it was due to the property previously not be assessed as a commercial property.  They were assessed as 
personal use buildings using the replacement cost approach used for residential property.  James stated 
that he feels that is how they should be assessed rather than the income approach. 
 
Benton explained that the market value of the income producing property is derived from the income the 



building would produce.  That is what someone who is purchasing on the open market would consider. 
 
Brenda stated that that is not how you assess a grocery store.  Benton stated that this approach is used 
for every commercial building. 
 
James, Brenda, and Benton reviewed the income on Lister: Exhibit 2.  Brenda stated that she didn’t include 
enough expenses.   
 
The listers submitted the previous lister card as Lister: Exhibit 3. 
 
 



 

 
 
 
  



Inspection Committee: Wednesday, September 2, 2020 at 5pm  
 
Diane Beware 
Julie Delphia 
Ron Fiske 
 
Julie clarified rules regarding ex-parte communication at the inspection.  Diane explained the inspection -
decision process. 
 
Hearing adjourned at 7:49 pm until Wednesday, September 16, 2020 at 6:30pm (following the Iverson 
Inspection Report). 
 
 

 
The meeting was reconvened on September 16, 2020 at 6:35pm. 
 
Present: Diane Beware, Julie Delphia, Brad Lawes, Benton Mitchell (via phone) 
 
Julie reminded the Board that they were still under oath. 
 
The inspection committee reports were presented.   
 
The Board asked Benton for further clarification on the Income Approach in regard to the Currie property. 

 Benton explained that it was all income, minus all expenses, and a capitalization process (risk 
assessment). 

 Benton stated that property taxes are not allowed as an expense. 
 Benton explained that the CAMA lister card is only to enter in income approach into CAMA. 
 Market research for storage facilities in the state was used. 
 Potential income of the structures is used. 
 The potential income of the unlanded storage units was not accounted for and expenses listed 

are for the whole business, not just the buildings.  There is no easy way to quantify that value. 
 Benton clarified why the income approach was used and clarified that the income approach is 

used for storage facilities in Brandon and Middlebury. 
 
 

Julie moved and Diane seconded to go into Deliberative Session at 6:58pm. 
 
The Board came out of deliberative session and the meeting was adjourned at 7:28pm.  Written decisions 
will be mailed to the appellants. 
 
 


